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of one, could result in severe interference patterns due
to the out-of-phase addition of energy from the multiple
antennas. This signal cancellation could result in less
than 80 percent city coverage. The only way this can be
determined is by a reviewing of a complete engineering
proposal concerning this novel antenna scheme.

It also should be noted that, even before any of
the above~described "corrective" measures are employed by
Fidelio, Fidelio's claimed 1.0 mV/m coverage is less than
that provided by WNCN. Figure 3 of the Fidelio
application graphically depicts this coverage loss. WNCN
serves a land area of 6,553 square kilometers and a
population of 14,061,456 persons. Fidelio serves an area
of 6,203 square kilometers and a population of 13,977,428.
Thus, the Fidelio proposal would result in the loss of 1.0
mV/m service to 350 square kilometers and 84,028 persons,
if one accepts Fidelio's representation of service. For
the reasons discussed above, however, the loss of service
by the Fidelio proposal will be much greater, and Fidelio
has failed to demonstrate its ability to comply with
Section 73.315(a) of the Commission's Rules which requires
3.16 mV/m coverage of the entire city of license.

3. i o a equj vi enta
ses t

Fidelio proposes to mount its antenna on the
side of the Chrysler Building, a building considered a
landmark of the New York skyline and considered an
outstanding example of the Art Deco style by architecture
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listed, or are eligible for listing, in the National
Register of Historic Places.™ As noted above, the
Chrysler Building has been listed in the National Register
of Historic Places since 1976.

Fidelio then claims categorical exclusion under
Section 1.1306(b) Note 3. As that note plainly states,
however, that exclusion only applies to "The construction
of an antenna tower or supporting structure in an
established 'antenna farm': (i.e., an area in which
similar antenna towers are clustered . . . )" Fidelio,
however, is not proposing construction of a "tower or
supporting structure." It is proposing to mount an FM
antenna on the side of the Chrysler Building."
Moreover, by the Commission's own definition, the Chrysler
Building cannot be considered an antenna farm.

Accordingly, under Section 1.1307(a) (4) of the
Commission's Rules, an environmental assessment must be

"Fidelio asserts that its proposed antenna will have
no visual impact due to the presence of other antennas on
the Chrysler Building. These other antennas, however, are
mostly of the simple whip type (generally used for paging
or other private radio services) having horizontal
dimensions of a few inches or less; they are not visible
at a distance. The horizontal dimension of the Fidelio
antenna, however, is on the order of several feet. There
are no radio or television broadcast antennas presently
mounted on the Chrysler Building.

Moreover, the other antennas on the Chrysler Building
tend to be clustered at the upper portion of the spire so
they are not visible from the base of the building.
Fidelio's location on the side of the building is visible
from ground level. Fidelio's option of placing multiple
antennas on all sides of the building merely aggravates
this situation.
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prepared so affected parties, including federal, state and
local agencies, can have the opportunity to comment.

Under Section 1.1308(a), the Commission must solicit and
consider the comments of the Department of Interior, the
State Historic Preservation Officer and the Advisory
Council on Historic Preservation. Further environmental
processing may be required under Sections 1.1314, 1.1315
and 1.1317.

4. Conclusion

Fidelio's proposal overstates coverage that will
obtain from its proposal. It is unlikely that 80 percent
city coverage can be obtained. Under the Commission's
Rules, an environmental assessment of the Fidelio proposal
must be prepared.

Steven J. Crowley, P.E.

du Treil, Lundin & Rackley, Inc.
1019 19th Street, N.W., 3rd Floor
Washington, D.C. 20036

(202) 223-6700

November 11, 1991
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Affidavit

CITY OF WASHINGTON )
) 8s:

DISTRICT OF COLUMBIA)

Steven J. Crowley, being first duly sworn,
states that he is at du Treil, Lundin & Rackley, Inc., A
Subsidiary of A.D. Ring, P.C., Consulting Engineers, with
offices in Washington, D.C.; that he is a graduate
electrical engineer; that he is registered as a
professional engineer in the District of Columbia
(No. 8561); that he has 11 years experience in
communications engineering and that his qualifications as
an expert in radio matters are a matter of record with the
Federal Communications Commission.

The foregoing statements are true and correct to

the best of my knowledge and belief. 7L//<2§;59¢/

Steven J. Crowley, P.E.

Subscribed and sworn to before me this 11th day of

November, 1991.
Noéé?;knglic, Washington, D.C.

My commission expires August 31, 1994.
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to approach the twenty-eight passenger cars, each battery of which serves a
different group of floors. Two broad stairways lead from the main concourse to
the basement, where there is a subway passage under Lexington Avenue to the subway
and the Grand Central Station.

"The main story street frontages are divided into an extensive series of shops
and in the basement, opening on the subway passage, there is more space for shops.

"The elevators, consisting of four groups, are so arrsnged that eight cars serve
the first to the twelfth stories, eight more serve the twelfth to twenty-first
stories and two groups of six each serve the twenty-fourth to forty-second stories,
and forty-second to fifty-fifth stories. In addition, there are service elevators,
one of which rises the entire height. There is a fire tower placed directly at the
center of the building for its entire height, and two additional stairways grouped
between the elevator batteries., The toilet rooms are worked into the lobby' spaces
between the elevators on those stories where the elevators do not stop and grouped
with them in the upper stories. The main shaft of the tower has a net area of
some 7,500 square feet and its outside dimensions are 107 feet 6 inches on the
Lexington Avenue side and 88 feet 3 inches on the side streets,

"A typical plan of the divided floors has corridors leading from either side of
the elevator lobbies, so that the distance is short from any of the offices to
the elevarors. All offices have good outside lighting and there is considerable
variation in size of space available from smail office areas to large undivided
floors,

“"The main story entrance is floored with Sienna Travertine and the wall surfaces are
of red Morrocan marble with onyx panels behind the light reflectors. The indirec:
lighting from these vertical panels gives a general diffusion and excellent 1llumi-
nation of the pictorial design of the ceiling, which is a composition which depicts
the vision, human energy and engineering ability which made possible the structure.
The canvas, which is 100 by 76 feet, is one of the largest ever created. The
symbolism of the design is naturally developed from primitive forces to the
¢lementals of building construction and finally to the highly specialized modern
methods. One band of the composition shows the development of modern transportation
The artist, Mr. Edward Trumbull, has developed the theme with rich color, to which
the highly decorative marble work of the incterior walls is a suitable setting.

"In the upper stories of the building, the finishing of the corridors and offices
is substantial but utilitarian. The main corridors are terraz2o floored, with
rubber tile in secondary corridors. Division partitions throughout in offices are

of glass and sgeel. with a grained walput finish. The radiarors are of conne

are concealed in window cabinets.

—
X\
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"The Chrysler Building, New York City, was designed by William Van Alen and
erected by Fred T. Ley & Company, In¢. The electrical contractors were Hatzel §
Buehler, Inc. The murals and decorations in the main hall were executed by
Edward Trumbull."”

1. Van glen. William, Architecture and Building, Vol LXII, No. 8, August 1930,
pp. 223-224
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The Chrysler Building is a monument to America's "machine age''--an era when naive
optimism believed the salvation of the world was the machine. Everything from

skyscrapers to lamps were supposed to be machine made even if they were not. '‘Style
Moderne,' of which Art Deco is actually a subdivision has enjoyed a revival in
the last few years and the Chrysler is probably one of the most glorious statements

of this period in our architectural history.

The tallest building in the world (1048 feet) for a few months (before the Empire
State Building was complete), the Chrysler was taken over by Walter Chrysler from
earlier plans for a Reynolds skyscraper. The plans were modified (the tower) and
Van Alen's final design was dramatic enough to prompt the contemporsry critic
Kenneth Murchinson to dub the architect the "Ziegfield of his profession.”l

The critic goes on:

[Chrysler Suilding] "bespeaks a rich and fertile talent and it
represents our modern life, its changing conditions and forces,
with more accuracy and clearness than almost anything else in
the way of an office building that has lately burst upon the
startled vision of the classicists and the columnists.

The Chrysler Building has probsbly esrned more publicity during
its short but lurid career than even its own instigators hoped
for. And as it is a commercial proposition, embodying the
emblazonment of automotive progress, why should the architect
have hesitated a moment in being the Ziegfeld of his profession
and glorifying American mechanical genius and incidentally,

Mr. Chrysler's output of cars and trucks and boats?

The scheme of decoration of this building, inside and out, is
based on movement, All the motives used in the enhancement of
the pictorial side of the structure are in action. On the
thirtieth story, the brickwork wheels revolve under a horizontal
mudguard of patterned brick. Just above, the Chrysler radiator
emblem raises its silvery head; above the emblems, on the thirty-
first floor great eagles of shining metal stick their heads

out and look down upon the cesaseless flow of city traffic.

1 X
Murchison, Kenneth. The Chrysler Building. American Architect. pp. 24-28

i3
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Perhaps, in the futuristic days to come, many a story will be
woven about these eagles. They may become as famous as the
gargoyles of Notre Dame; they may have rude jokes and whispered
innuendoes thrust in their tin ears, just as has happened many
a time to the Luckless Lions of the Library!

Mr. William Van Alen, the architect of the Chrysler Building,

first turned a lot of people against him by winning the Paris Prize
of the Beaux-Arts Institute of Design, way back in 1908. He

spent three years in the Atelier Laloux and the Cafe' des Deux
Magots, a seat of learning attached to the Ecole des Beaux-Arts

by means of both being on the Rue Bonaparte. Van Alen was the
only American student who returned from Paris without a box full
of architectural books. He foresaw the future. He tingled with
the touch of approaching modernism. He threw his pencil compass
overboard on the way home.

The building teems with the svirit of maderniam. it_is_the

epitome of modern business life, it stands for progress in
architecture and in modern building methods. Fred T. Ley and
Company, Inc., were the contractors who lifted this gzigantic
structure from a hole in the ground to a height greater than that
of the Eiffel Tower in the short space of sixteen months and

put the first tenants in the building some six weeks ahead of
schedule.

Indubitably, the Chrysler Building will be surpassed in bulk and
height but as the others rise, watch out and see if they exhibit
the originality, the sense of action and the spirit of movement

that William Van Alen has put in his design.’?2

Today the "Style Moderne'' is the subject of extensive scholarly research--the
Chrysler Building remains a great classic of the 1930's and this architectural
style.

21bid., pp. 29

—
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American Architect

Architecture and Building, Volume LXII, No. 8, August, 1930.

Architectural Forum, September 1930; October 13930

Robinson, Cervin, and Bletter, Rose Marie, Skyscraper Style, Oxford University
Press, New York, 197S,

Viack, Don, Art Deco Architecture in New York, Icon, Harper and Row, New York,
1974,




I, Claire Winn Marshall, a secretary with the law firm of
Fleischman and Walsh, P.C., certify that on the 19th day of
November, 1991, the foregoing '"Petition To Deny' was sent via
U.S. first-class mail, postage prepaid, to the following:

Mace J. Rosenstein, Esquire

Hogan & Hartson

Columbia Square

555 13th Street, N.W.

Washington, D.C. 20004

(Counsel for The Fidelio Group, Inc.)

Morton L. Berfield, Esquire

o~ Cohen and Berfield, P.C.

Board of Trade Building

1129 20th Street, N.W.

Washington, D.C. 20036

(Counsel for Class Entertainment and
Communications, L.P.)

Stuart B. Bedell, Esquirex

Audio Services Division

Mass Media Bureau

Federal Communications Commission
1919 M Street, N.W., Room 302

Mashinnson B ¢ I0SR4

Roy J. Stewart, Esquire¥*

Mass Media Bureau

Federal Communications Commission
~ 1919 M Street, N.W., Room 314
Washington, D. C. 20554
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